Appendix C: CLT Survey Write-ups

COMMUNITY LAND TRUST & HABITAT FOR HUMANITY PARTNERSHIP
SURVEY RESULTS

Ashland Community Land Trust

Ashland, Oregon

Carlus Harris, 541-601-4889

Service Area: Rural (tourist town of 20,000)

Established: September, 1999 Total Budget: $684,000
Number of properties: 3; 6 on the way

Households served: 50D72% of median income

Median Income: $40,400  Number of CLT members: 62
Kind of units: Single Family townhomes

Collaborations with Habitat

No partnership. Have had some discussions with HH, however, no partnering has
occurred. Ashland is a tourist town so land is very expensive (lots are between 100-
150K) this makes them both want to partner but they have not resolved the permanent
affordability issue.

Other Collaborations: They partner with Access, Inc a community action agency that
was fundamental in starting the CLT and retains 1 seat on the 9-member board. They
are starting to work with Mental Health and Children's Education orgs.

Resale Formula: Homeowners are allowed to capture 1 percent per year of purchase
price plus any improvements to the structure, minus any damages or repairs needed
once they move out. They looked at other formulas but chose this one because they
felt it was simple and their main goal is to keep their houses as affordable as possible
for as long as possible. Help people stay in community. Carlus felt that very few
homeowners would actually sell their CLT houses since they are longtime members of
the community and this is the only way they could stabilize their housing costs and
remain in the community. Additionally, city programs have failed that allowed
homeowners to capture more equity because the houses quickly became unaffordable
to the target populations (50-72% of median). There have been no sales of homes and
therefore no information regarding seller's reactions but they spend a lot of time
"massaging" their homeowners to get their feedback.

Ground Lease: $35.00 per month, goes to pay for maintenance and general

management of properties. Homeowners pay property taxes, no abatements exist.
Budget is primarily government support but also some foundations and member dues.
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COMMUNITY LAND TRUST & HABITAT FOR HUMANITY PARTNERSHIP
SURVEY RESULTS

Athens Land Trust

Athens, Georgia

Nancy Stangle, Executive Director
706-613-0122

Established: December, 1994,

Started as a conservation land trust; just completed first house.
Total operating budget: $150,000/yr

Households served: 80% of median income and below
Median income of community: Approx. $50,000/yr

Number of members: 100

Number of acres: 3

Number of units: 2 (with a waiting list for more)

Collaborations with Habitat for Humanity

Yes. The ALT has an amicable relationship with Habitat. They partner with Habitat to
provide education and issue advocacy. No official or contractual arrangements have
occurred yet. There exists a distinct possibility for collaborations in the future.

QVe also do various collaborations with local groups, including the Athens
Housing Authority to create a permanent affordability program. Also participate in an
affordable housing roundtable to educate the local community and advocate for
affordable housing issues.O

Resale Formula: The ALT uses and appraisal method based on original appraised
value and the resale appraised value. Allow the seller to capture 25% of appraised
value contingent upon eight years or more of residence (incremental increase if selling
at less than eight years of ownership). Based on formulas used by ICE. The ALT also
has first refusal to buy the house back. If the land trust doesn®repurchase the house,
then it must be sold to a prescreened family.

Ground Lease: The ALT® ground lease is modeled after suggestions by ICE. Local
ordinances also apply. Homeowners pay the property taxes. Ground lease charge is
$5/month, which is used for administrative costs.

Additional Information:

The Athens area is experiencing extreme gentrification due to high demand for student
housing and lack of new building. Homeowners have owned their homes for long
periods of time. Areais 70% rental. The ALT is also beginning to do rehabilitation work
on properties.

Additional Information:

The Athens area is experiencing extreme gentrification due to high demand for student
housing and lack of new building. Homeowners have owned their homes for long
periods of time. Areais 70% rental. The ALT is also beginning to do rehabilitation work
on properties.
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Burlington Community Land Trust
Burlington, Vermont

Mary Hoyt

(802)862-6244

Urban CLT in existence since 1984. (university town)

Serves HH 70-85% of the median income (family of 4 median is approximately
$56,000)

2,000 CLT members

250 Single-Family Homes & Condos

Collaborations with Habitat:

Not currently in collaboration with any Habitat. Burlington has collaborated with
their local Habitat affiliate in the 1980@. At that time, they partnered with Habitat
on two single-family detached houses. Habitat built the houses, but they were
not in favor of the land interest or limited equity to ensure permanent affordability.
Basically, Habitat selected the homeowners, Habitat built the properties, and the
CLT owned the land. There was a written agreement for their partnership
arrangements; but there were still issues. It was difficult to work with Habitat
over time as the strength of the affiliate ebbed and flowed, and one family Habitat
selected proved to be difficult.

ax didn®leave a good feeling in our mouths. | think there is some underlying
conflict in our philosophies. They@e clearly religious and we@e clearly notEl t
wasn®ideal, we might do it in the future, but we@ go into it knowing it would be a
difficult project.O

Collaborations with other housing non-profits:
Burlington has QuccessfullyOpartnered with other housing non-profits (including
a Housing Development Corporation, a tax syndicator, and a training program).

Comments on Collaborations:
In order for a partnership to be successful, Mary believes there has to be @lear
expectations, and fulfill expectations, and be able to resolve difficulties.
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CLT Information:

Rick DeAngelis

(currently with the Vermont Conservation and Housing Board P funding org)
(former local Habitat Board member)

past director of the Central Vermont CLT (1987-1993)

(802)828-3256

Rural CLT in existence since 1987.
Central Vermont CLT has about 150 multi-family units and 75 single-family
homes.

Collaborations with Habitat:

In 1990, Central Vermont collaborated with Habitat on about 5 or 6 projects over
5 or 6 years (each project involved a single-family house). In 1990, the Vermont
Conservation and Housing Board began funding housing non-profits. The
Central Vermont community is small, and there are a lot of networks between
people in the housing sector. Habitat wanted to work with the CLT because
Habitat saw it as a creative way to obtain the benefit of government funding
without their Mands getting soiledOby government funding. The local Habitat
took the lead on these collaborative projects by identifying the sites for
development, future homeowners, and builders, while the CLT sought grant
funding and purchased the site. Eventually, the Habitat house went to the new
homeowner, and the CLT maintained the land and entered into a land lease with
the new homeowner.

On reflection, DeAngelis does not think this partnership created a good role for
the CLT. OYou have to be careful because the CLT is the perpetual owner and
has an on-going relationship with the homeownerEyo u also have to be careful
about the criteria under which homeowners are selected. There are differences
between Habitat and CLTs. The CLT is more integrally involved in the process,
so forming a relationship with the homeowner is really important.O In these
partnerships, the homeowners did not really feel connected with the CLT.
Therefore, when issues arose around capital improvements, there need to be
good relations between homeowners and the CLT.

The other partnership issue with Habitat arose during a house resale. It caused
tensions between the CLT and Habitat because the local Habitat felt that they still
had a connection to the house, and decided that it was their role to help select
the next homeowner.

Comments on Collaborating with Habitats:

Historically, Habitat International was not interested in the CLT model. There
was clearly an ethic in Habitat about helping people earn money and equity
through homeownership B which is antithetical to the CLTs limited equity model.
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However, there are a lot of Habitats working in strong housing market areas, so
long-term affordability became an apparent issue for many affiliates across the
country. The National Habitat Council, which sets policy for local affiliates,
recently said that they would investigate ways in which affiliates can maintain
long-term affordability.

DeAngelis mentioned how cultural differences between CLTs and Habitats can_
present important issues for relationships. Qt© an important relationship, but it®
not an easy one.O
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CLT Information:

First Homes

Cheryl Richardson, Program Officer (firsthomesloans@aol.com)
Sean Allen, Executive Director

(507) 287-7717

The nonprofit First Homes has existed longer than the CLT model has been
utilized. The CLT closed on their first home in September. They are still waiting
on FHA approval to do mortgages for their program and have a waiver from the
State agreeing that the State will purchase the mortgage until FHA approval is
granted..

An example of the households they serve is 58.5% of median income (For family
of four, that is $33,853)

The CLT has 9 members on the Board of Directors, three of those slots are
reserved for CLT members who own CLT homes. One of the members of the
Board is the Executive Director of the Habitat for Humanity.

The CLT is a scattered site CLT. The land is not grouped together in one locale.

Collaboration with Habitat:

The local Habitat and the CLT recently came to an agreement that all Habitat
homes will be built on CLT land in Rochester. Habitat will choose the
participants and have an ongoing relationship with the homeowners. Participants
will receive an orientation packet from the CLT explaining the program, meet with
CLT staff member, and participants are required to see an attorney to understand
their rights under the CLT model. Several area title companies have donated
their attorney services to the CLT, so these attorney visits are at no cost to the
participants. Under this partnership, the CLTs involvement is very limited.
Habitat finds the land, builds the home, selects the homeowner, and maintains
the ongoing relationship with the homeowner. The CLT administers the land
lease.

The CLT and Habitat created a policy document to address issues of the
partnership (see Appendix I). For example, under the policy every CLT home
must have a garage.

Collaboration with other housing non-profits:

The CLT is currently also collaborating with Tree Rivers and Community Action
Agency. Tree Rivers is developing a few of their units on CLT land. Mainly this
is a funding relationship where the CLT provides funding for Tree Rivers.
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Good News Housing/Community Land Trust

Director: Nancy Rogvie 401-461-1230

Providence, Rhode Island  Established: 1987 Urban service area.

Households Served: 50% of median income or lower (only agency to do so locally)
Number CLT members: 23 of 25 occupied units are in CLT. Number of acres: NA
Kind of unit: most are two family units, with 1 single family, and 1 three-family unit

8 buildings subsidized through the Rhode Island Housing, Mortgage and Finance
Corporation. Subsidy is project-based, attached to unit, not tenant (as is a voucher).

Collaborations with Habitat for Humanity:

None.

NO; have not considered doing so, even though the director, Ms. Rogvie serves
on Habitat® family selection committee. HFH has not land trusted any land.
Barriers to partnering include differences related to mission: Habitat looks to
homeowner empowerment, while Good News Housing develops and manages
housing cooperatives to Gerve the poorest of the poor.O Members of housing
cooperatives typically own a share of the coop. Habitat also operates on scattered
sites.

Also cited an off-putting personality as an ongoing obstacle.

Good News Housing Good News charges 30% of membersCadjusted gross
income; subsidies pick up the balance. If a coop member files for or declares
bankruptcy, they lose membership status and become a tenant.

Comments on Collaborations:

Resale Formula: Coop members receive the part of monthly payment that goes

to the principal. This is contingent upon meeting the requirement that coop units
must be retained in mint condition; deductions are exacted for damage to units.
Ground Lease: Each coop pays 1/12™ of property tax each month, plus a $25 fee
(half of which is borne by the coop). Good News Housing then pays property
taxes. No property abatements apply. An amortization schedule, after a 22-month
period, established equity stake.
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Greater lowa City Housing Fellowship

lowa City, lowa

Contact: Mary Ann Dennis

319-358-9212

Established: sold first house in 1996. 8 units with 4 more planned for each year.
Describes the organization as Mot CLT puristsO-- affordable rental housing is
biggest thing they do (vouchers). The leasehold estates (land trust homes) is
quite a small part of what they do.

Budget:
I $425,000 (includes construction of 3 new homes yearly.) Funded by city -
locally allocated federal dollars; participant in HOME program.
I They also have a partnership with local school district & homebuilders
where high school kids build one additional house each year that the CLT
gets.

EI|g|b|I|ty
60-80% of median income. lowa City has most expensive housing market
in lowa, value of homes increases 4-5% every year. lowa City also has
highest median income in the state.
I People under 60% of the median income generally cannot get the
mortgages to get a CLT property D or any other local property.

Resale Formula:

I Based on completed years of ownership. After 1 year, owner captures 5%
of difference in assessed value. After 2 years, 10% capture; 3-5 years =
25% capture, 6-8 years = 50% capture and 9+ years = 100% capture.

I All original owners are still in the homes P they have had no sales yet.

I They chose 9 years as the full capture point because lowa City has a lot of
1%' time homeowners. This resale formula was designed with the
homeowner in mind, not the land trust. We@e providing a very good deal
to the homeowner, but we@ not making any money!O

I They are currently rethinking this formula & expect to change it shortly
because the land trust simply is not making any money - people stay in
the homes because the incentive is so great. Due to the rapid increases in
home value in the lowa City market, in 9 years, they fear they will not be
able to find an income-targeted buyer who will be able to afford the land
trust homes.

I They expect to change the resale formula to make it a longer period of
time to experience full recapture. The Cedar Rapids CLT requires 20
years of ownership to capture the full 100% of increased value.

I ICE came in and provided some technical assistance.

I The City will have some input into these changes in the resale formula.
However, realtors, lawyers, etc. who are familiar with and promoters of the
LT will have more influence/input than local government.
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Ground Lease:

Other

Terms: $20/month. Owner pays all taxes on the land. No tax abatement b
no homestead credit either. $10/month of the ground lease is for land use,
$10/month is an administrative charge.

Lease stipulates that CLT can review it & change it (though this hasn®
happened yet.)

Since they only have 8 properties, the ground lease money obviously does
not pay for much B simply goes into the general operating costs of the LT.
However, the ground lease allows the LT to keep up with the owners D if
they do not get the check every month, they know there may be a
problem.

comments:

They provide Mo servicesQto applicants. It is all run on a first come, first
serve basis. There is no priority list. Meet the income eligibility and be able
to get the mortgage and you can get the house.

Homeowners and local realtors/lawyers seem to understand and like the
program. They do require that all homeowners have a lawyer® assistance
as they buy the home.

They use ICE® old lease Prather lengthy & Qull of legalese.OExcited to
use ICE® new, shorter lease.
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Homestead Community Land Trust
Seattle, WA

Sheldon Cooper

(206) 323-1227

Urban CLT in existence since 1992.

Serves HH 70% of median income (family of 4 median is approximately $70,000)
60 CLT members

1 House

Collaborations with Habitat:

Homestead has not formally partnered with Habitat yet, though they have
discussed partnerships. Partnership possibilities have been halted because of
internal organizational turnaround in the local Habitat affiliate; the executive
director left. Homestead® ideal partnership with Habitat would be an
arrangement where CLT would buy land and Habitat would build the house on
the land, which would be sold to a new homeowner.

Homestead® Executive Director feels that the Seattle housing market makes
Habitat consider permanent affordability because of rapidly escalating housing
and land costs. For instance, the Geattle East Side HabitatQaffiliate in
Belleview, Washington has adopted the land trust model to limit house resale
price to assure affordability.

Collaborations with other housing non-profits:
Yes, donations of housing and homeownership counseling.

Comments on Collaborations: 3
O@like the idea of partnering in concept, but | don®have any direct
experiencek 1@ be concerned with how to balance philosophies.O

24



COMMUNITY LAND TRUST & HABITAT FOR HUMANITY PARTNERSHIP
SURVEY RESULTS

Kulshan Community Land Trust

Bellingham, Washington

Erika Malone, Homeownership Coordinator

Bellingham, WA 98225

360-671-5600  All of our information is available on our website www.kclt.org.
erikamalone@Kkclt.org

Location: County-wide both urban and

Established: Incorporated in 1999, first staff hired and office opened in 2001.
Total operating budget: roughly $100,000/yr

Households served: less than 80% of AMI

Median income of your community: for household of 4 = $50,200

# of CLT members? 70 # of acres: 0

# Units/houses: currently O (we have funding for 12 units) Kind of units: We will
be doing single family, scattered site, purchase of existing homes.

COLLABORATIONS WITH HABITAT FOR HUMANITY

They refer clients of theirs to our Homebuyer Education Courses.

Minimal. We are exploring ways to increase the level of involvement. At the least they
could be referring potential clients who are not eligible to work them to apply for our
"Homebuyer Driven Program"

Other Collaborations:

Other partnerships entail the same level. We have technical assistance and
information sharing with other local CLTs in a huge way. Inter-referral to
other housing providers - Whatcom Self-Help Homes and Habitat

RESALE FORMULA:

Our resale formula is very simple "The two primary goals of a resale formula
are (1) to give homeowners a reasonable return on their investment in their
homes and (2) to keep the resale price forever affordable to households of
modest means without additional subsidy.

When a KCLT homeowner wants to sell their home they can sell it to another
income qualified household for a maximum price of - their down payment amount
plus, their mortgage amount, plus 1.5% of their down payment and mortgage
amount, compounded annually, plus, the value of any eligible improvements
minus the value of any deferred maintenance. "

| was not involved in the development of the resale formula, but | do know
that one of the reasons it was chosen was its simplicity.

GROUND LEASE:

The ground lease we use is the standard ICE model. Homeowners are
responsible for paying property taxes, | do not know about property
abatements. The lease fees are $35/month. They will go into our general
fund to defray operating costs.
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Land Stewardship Program, North-Missoula Community Development
Corporation

Missoula, Montana

Allison Handler, planner

(406) 829-8414

handler@montana.com

Service area: Urban (small city, population 55,000) Established: May, 2000
Total operating budget. For nonprofit corporation as a whole: $126,991

For CLT program (an initiative of the nonprofit corporation): $44,439
Households served (% of median income)? 80% AMI and below

Median income of your community: For one-person household: $31,600; two-person
household: $36,200; three-person household: $40,700; four-person household:
$45,200

Number of CLT members: Not a membership organization. The NMCDC is a
neighborhood-based nonprofit with a Board of Directors one-half of which is
comprised of neighborhood residents.

Sofar: 1uniton! acre. Single family detached. An additional 4 units by 12/2002.
Kind of units (flats, duplexes, single family): Single family detached.

Collaborations with Habitat for Humanity

Initially, the local Habitat affiliate was wary of our resale restrictions because they
were uncomfortable with the notion of permanently limited equity. Habitat in
general is committed to enabling low-income people to build wealth through
homeownership. The notion of limited equityN even if it results in extended service
(affordability) over the difeCof a house to future low-income buyersN is a sticking
point for them. A turning point in the local affiliate® thinking occurred with its recent
realization that escalating land values will soon preclude Habitat from acquiring
developable land at market rates in Missoula. When the NMCDC acquired a
property with opportunity for new construction, we approached the local Habitat
affiliate to see whether they would be interested in developing one or two houses
on the site. They were very interested, but their time frame did not work well with
oursN they have commitments through Build Year 2002 and would not have been
able to build until 2003, but NMCDC had commitments to funders that we would
produce our units by the end of 2002. We decided to proceed without Habitat this
time, but the door remains open for future collaboration.

Other Collaborations

NMCDC belongs to the Missoula NeighborWorks Homeownership Network, a
coalition of some 65 nonprofits, agencies, lenders and real estate firms who work
together to provide support for homebuyers through the full cycle of
homeownershipN from homebuyer education to financing to home repair to
foreclosure prevention counseling. The collaborative is successful to the degree
that the different players each bring an important piece of the puzzle in terms of
service to homebuyers. The challenge for the nonprofits is that we remain in
competitive relationships with respect to our constant search for funding.
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CLT: Lopez Community Land Trust
Washington State
Sandy Wood, Executive Director

Collaborations with Habitat for Humanity:

The Lopez CLT has NOT partnered with Habitat for Humanity. That program

does not operate in the San Juan Islands at this time. Nor have we partnered with any
other housing non-profit. The only other ones in our county are 3 other CLTs and one
other housing organization, all located on different islands. We communicate and are
beginning to discuss some cooperative efforts, but it is not realistic to join on projects
per se. Conversations to date about cooperative steps we might take include a range
of things from shared trainings for our Boards to join funding proposals to the state
Housing Trust Fund for a coordinated countywide affordable housing plan
implementation.

Barriers to partnering:

The biggest barriers to partnering that we experience are a function of the geographic
separation of our islands and the very different nature of housing need (and solutions)
on each island. We are looking for ways that we could meaningfully partner with the
other CLTs in the islands more than we do now. We see the need for countywide
collaboration so that planning for housing is part of a larger systemic approach, rather
than a bunch of isolated efforts. In addition, funders are increasingly asking for
partnerships that reflect a larger systemic approach to community development
challenges. Potential economies of scale are also of interest in these times of more
limited financial resources.

Specifically regarding partnerships between CLTs and Habitat for Humanity:
There has been fairly recent dialogue on the CLT Network online about this

very issue, with some CLTs reporting very positive experiences; others very

negative ones. | would contact Julie Orvis who oversees that dialogue

through ICE (julie@iceclt.org) to get information about CLTs who have had

such partnership experiences.

RE. the population that Lopez CLT serves:

In San Juan County we have the highest cost of living (and homes) in the state of
Washington and, while we have a relatively high MEDIAN income, we have nearly the
lowest earned wage level in the state, hence the largest affordability gap in the state!
About 80% of the people we serve with our projects (small limited equity co-op-owned SF
homes in clusters of 7-8 homes) have incomes below 50% of County median (Very low),
the other 20% have incomes under 80% of median (low). Therefore, we serve a lower
income slice of our community than most CLTs and other programs for home-ownership.
Projects are about 50% subsidized by grants, community donors, and significant sweat
equity and volunteer labor. County median income is $55,500 for a 4-person family.
Average earned wage is about $17,000! There is a high level of seasonal tourism-
dependent jobs. Our residents range from $13,000. to $31,000 with our largest household
having 4 persons. Many are single parent households.
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Monroe County Housing Solutions
Jeff Stone, Executive Director
Bloomington, Indiana

812-334-8385
www.housingsolutionsinc.net

Established: 1989

Total operating budget? For nonprofit corporation as a whole: $450,000

For CLT program (an initiative of the nonprofit corporation): $120,000

Households served (% of median income): 80% of median income. The average is
67% of median income. They have served families as low as 38%.

Median income of your community: $54,000/year for a family of four.

Number of CLT members: 43

Number of acres: 48 lots (couldn®recall acreage)

Number of units: 43

Collaborations with Habitat for Humanity

Yes, they maintain an active relationship with Habitat. They share housing referrals
and client-referrals. This way they can serve people for whom the corresponding
service is best fit. Recently, Housing Solutions purchased a Habitat house from a
newlywed because Habitat did not want to buy it back. They have also sold a lot to
Habitat for their use.

Collaborations with other housing non-profits:

Yes, Housing Solutions has collaborations with every housing non-profit in the area.
Housing Solutions has worked with Options for a Better Living, a housing non-profit for
individuals with disabilities, and two low-income housing non-profits, Section 8
housing and Family Self-Sufficiency.

Housing Solutions is considered to be the best housing provider in the area.

They provide instructional classes to other groups and agencies, such as the

USDA.
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Community Land Trust Information:

Mountainland Community Housing Trust

Park City, Utah

Contact: Ginger Tolman, Director of Housing Resource Center, 435-647-9719

Households served: 60% of median income or less

Median income of community: $85,000

Technically, service area is at a rural density, but type of housing is very urban.

Number of CLT members: NA Number of acres: ~100 Number of units: 150
Types of units: 88 multifamily, 50 single family, remainder are dormitory housing
that serves employees of the seasonal tourist industry.

Collaborations with Habitat for Humanity:

No formal partnerships. We work in cooperation with a range of housing groups.
Have not considered working with Habitat on a formal basis. Habitat is not very
active; Tolman also cited differing missions.

Alternative Collaborations:
Mountainland Community Housing Trust cooperates informally with allied groups,
many associated with the Utah Housing Coalition.

Key Contact:

Phyllis McDougal Robinson 435-658-1044

Has a good working knowledge of housing issues in Utah, a likely source of contacts
and information.
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CLT: Orange Community Housing and Land Trust

Contact person: Christine Westfall

Phone number: 919-960-0076

How long has your CLT existed? 3 years

Total operating budget? 200,000

Type of Households served (% of median income)? 60B100%, focus on
below 80%

Median income of your community? household of 1: $38,100

# of CLT members? 30

# of acres: 3

# Units/houses: 20

Kind of units (flats, duplexes, single family): 7 single family homes, 14
townhomes

COLLABORATIONS WITH HABITAT FOR HUMANITY

Are you now, or have you ever, collaborated with Habitat for Humanity in
any fashion? We plan to collaborate with the Orange County Habitat to sell a
Habitat home in our Land Trust. We have tried to collaborate in the past but had
difficulties. In the past it did not work for the following reasons:

Site engineering problems

Difference in program philosophies

Habitat sells homes too low ($67K)

Habitat uses a lot of subsides, and if home is sold Habitat wants their
subsides back

CLT wanted to keep subsides for home to remain affordable

Agreement was to arms coated each organization protecting their own
interest

K K K K

K K

What does the partnership entail? Is it "successful?"

So far, the partnership has entailed drafting a memorandum of understanding
with Habitat regarding the partnership. This endeavor has not yet been
successful, but we believe it will be. Habitat has a concern that if the home is
ever sold outside the Habitat program in the future, they would want to re-capture
the extra subsidy they put in the home to make it affordable to Habitat buyers.
We are currently figuring out how to ensure that they would recapture their
subsidy.

The partnership this time around is working because of:
Land prices

Habitat is acting as builder/contractor

Home sold to Habitat family

¥
¥
¥
¥ Home will be part of CLT
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Rondo Community Land Trust

St. Paul, Minnesota

Greg Finzell, Executive Director

651-221-9884

Established: 1993 Service area: Urban

Annual operating budget: $155,000 for 2002

Eligible households are between 50-80 of area median family income; they target
those households between 60-70% of median family income.

Properties: 21 single family homes and duplexes. Currently looking at a project
using an existing multifamily structure and another involving a senior cooperative
housing arrangement.

Works with St. Paul Community Garden organization; incorporate the
preservation of green space in their designs

Collaborations with Habitat for Humanity:

Once three years ago and on a current project. Are currently moving homes to
allow for the expansion of a local church. CLT is moving one, Habitat is moving
one; local CDC is moving two. The homes will not be CLT homes.

Have discussed using Habitat methodology to build homes that then become
CLT properties, but have not reached an agreement yet. Both parties are very
interested in it.

Ground lease:

Homeowners pay $15/month to lease the land.

Revenue generated by ground lease used to cover operating costs of CLT.
Have option to pay property taxes directly to CLT or incorporate the taxes into
the mortgage.

Right now, all homeowners have opted for the second arrangement.

Resale Formula: allows recapture of 25% of equity.

Does not reassess the value of the land at resale.

Originally discussed a resale formula using between 25-30%, but settled on 25%
after a survey of existing CLTs.

Observes that older CLTs use 25% and newer ones use 30%

They are about to change the ground lease so that improvements will be
included in the reassessment at resale.

Question he had: how is Madison CLT incorporating the Fannie Mae piece on
resale formulas?

Would very much appreciate a copy of our final project.
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CLT Information:

State College Community Land Trust, State College, Pennsylvania

Contact: Cecilia, 814-867-0656 Established: ~1994£05

Service area: primarily urban area of around 100,000

Households Served: earn no more than 80% of median income

Median Income of Community: $47,800

Number of CLT members: ~70 Number of acres: NA Number of houses: 11
Given 40,000 students downtown, SCCLT® major mission is to keep the
Borough of State College homeowner occupied.

Collaborations with Habitat: None; no formal partnerships. Often meet with
them; we do volunteer days. SCCLT is funded through the Borough of State
College, receives funding through HUD, and its bylaws specify the Borough as its
service area. Habitat may operate beyond the 2-mile radius that defines State
College. Barriers determined by external criteria and internal organization are
reinforced by two factors: 1) operating outside the Borough would mean defining
a new organization to fit each new administrative/political contextN something
viewed as outside present capabilities; 2) property taxes and land values fall
outside the Borough, limiting the margin gained through the land trust.

Alternative Collaborations:

SCCLT sees two local programs as effective housing providers, and as potential
partners. Housing Transitions is drawing serious consideration because of its
effective lease-to-own program, which is vorking very well.O The program gets
the home buying process underway and keeps it going. The second program,
Temporary Housing is effective in providing affordable rental housing.

Any one of six methods are used to determine eligibility: 1) appraisal value b 35%; 2)
purchase price B 35%; 3) property value b appraised land value; 4) appraised value b
appraised land value; 5) after rehabilitation appraised value b appraised land value; 6)
after rehabilitation appraised value b 35% of land value. The advantage of this flexibility
is that SCCLT may proceed with a project to varying circumstances. Maximum allowable
income ranges according to family size: families of 1 have a maximum annual income of
$22,900; for households of two, $26,200; 3, $29,450; 4, $32,700; 5, $35,350; and
households of 6 may earn no more than $37,950.

Ground Lease: Any additions require approval of the board of directors; there is a
land lease fee of $15.00; 99 year lease confers use of the land, but not ownership;
financing arrangement takes 35% from the value of the property; SCCLT can
generally obtain the lowest mortgage rates available. The homeowner is
responsible for all property taxes and assessments; however, property taxes are
taken out of the mortgage, and escrow arrangements are written into the agreement.
Resale Formula: Atresale, property is reappraised; sold to a buyer earning less
than 80% of median income, and equity is divided up 50/50 with the seller.
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SURVEY RESULTS

Information from Tempe, AZ:

Contact: Timothy Klont

Location: Urban (suburban Phoenix)

CLT Founded: 1.5 years ago

Budget: $50,000 annual; funds from city budget, foundations, and other varied
sources.

Staff: Currently only Tim, who technically is employed by the city of Tempe
Households Served: Under 50% of median income

# units: 2 rehabilitated units, 2 under construction

Types of Units: All detached single-family houses

Collaboration With Habitat: No collaboration due to philosophical disagreement
over shared equity of houses

Resale: Seller allowed to realize 25% of appreciated market value at time of sale
(over appreciated value at time of purchase)

Ground Lease: $35 monthly. Ground lease based on ICE template.

Taxes: Taxes on both unit and on land paid by homeowner.
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Community Land Trust Information:

Woodlands Community Land Trust

Contact: Marie Cirillo, 423-784-6832

Location: Clairfield, Tennessee Established: 1977

Area served: Rural Acres: 400; 40 suitable for building

Income of Households Served: $8,000

Median Income of Community: $15,000 (Clark Fork Valley) Of County: $32,000
Number of CLT Members: 17 residents Number of Units: 17

Type of Units: 17 homes, 2 offices, learning center, coop

Cost of Typical Unit: $15,000 or less

Collaborations with Habitat for Humanity:

None.

Partnerships with Habitat have been explored: & doesn®work.O

Under the Habitat model, Ghe cost is too high,0and Ghe payments are too muchO

for their members to participate. The valleys served by the Woodlands Community

Land Trust are Qoo far from churches with resources®or a successful partnership.

The biggest obstacle is finding transportation and motivation for volunteers from

such churches to travel to such an isolated area. Further, churches able to donate

time, labor, or money can find a pressing need for housing @n their own backyard.O
In this area, @very hollow has 1 or 3 small churches, with unpaid preachers.O

90% of area land is owned by coal companies; 80 to 85% of the population left the

area when the coalfields gave out some decades ago.

Alternative Collaborations:

Native Materials House Program The CLT helps interested people look for their
own trees, locate a sawmill, plan the house, identify potential subsidies, and draw
on volunteer labor. Costs run $15,000 or less. Emphasis is on local knowledge
and social learning/social capital.

The Woodlands CLT tries to develop partnerships with interested churches and
nonprofits, and aim for a 5-year commitment. A campground is available, and is
occasionally used by church groups. Money from these informal arrangements
and formal partnerships are used to develop their land fund.

Resale Formula and Ground Lease: Standard ICE structure
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Appendix D: Habitat Survey Write-ups

COMMUNITY LAND TRUST & HABITAT FOR HUMANITY PARTNERSHIP
SURVEY RESULTS

Habitat information:
Anjeanette Perkins

Ames Habitat for Humanity
401 Clark Avenue, Suite 100
Ames, lowa 50010

(515) 232-8815

The habitat organization has only existed for around 6 years; the CLT in the area
IS even younger. Habitat in the area sells to 25%-50% median income, whereas,
the CLT sells to 80% of the median income in the area.

Collaboration with the area CLT:

Yes, they have collaborated and it has been a successful experience. The first
time that they collaborated was on a lot that was purchased by Habitat, which was
developed into twin homes. Habitat then turned the lot and the homes over to the area
land trust. They have also collaborated a second time. The city gave three lots to
Habitat. Habitat built two homes and the land trust took the initiative to develop the third
home on the last lot. All three of the homes are run by the land trust now. The Ames
CLT and Habitat are looking to collaborate on a third venture. There is a very large
parcel of land that is available, in which Habitat and the area CLT would like to
collaborate to develop a 10-acre subdivision. However, the price of land is so
expensive that this may not be possible. Another developer may end up buying and
developing the area as single-family residential housing.

Collaborating with other housing non-profits:
Yes, Habitat has helped to develop transitional housing with the Local
Emergency Residential Units group.

Comments on Collaborations:

Ames has some of the most expensive land prices in lowa. The average lot is
around the $42,000 range. Habitat usually sells their homes for the price of the lot, plus
the cost of building materials. The cost of building materials estimates around $50,000.
Therefore, by the time you get down, the home does not seem to be that affordable.
That is why the habitat here is working with the CLT. The future homeowner ends up
having to deal with the lease of the land, but ends up with a lower mortgage.

Partnership can be time consuming, especially in Ames, were there are very few
staff members. The local economics of the area need to be looked it. For Ames, this
sort of partnership works best because the high costs of land, but in other areas this
may not be the answer. Lastly, the partnership really needs to be outlined on paper.
This way, there will be no confusion on who is supposed to be doing what. Habitat and
CLTs have different models and goals, so things need to be clear. (Example: who pays,
family selection guidelines, etc.)
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Habitat for Humanity Information:
Bend, Oregon

Chuck Tucker, Executive Director
(541) 385-5387

They do not have an official policy regarding partnering with CLTs however
they are currently working on one.

Obstacles created by partnerships

getting land is our biggest challenge. They are hoping the land trust will
encourage the city, county and others to help in acquiring land for affordable
housing.

Advantages of affiliates partnering with Community Land Trusts
hopefully more available land and less likelihood of land reverting to private
sector later.

Other people to get in contact with
Another affiliate with an interest in partnerships with Community Land Trust's is
COCAAN (Central Oregon Community Action Agency Network)
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Habitat for Humanity Information:
Coos Bay, Oregon
Sheila Ward, 541-756-9080

Official or unofficial position on partnerships with other housing non-profit
organization, specifically Community Land Trusts:

We do not have any position, official or otherwise. Our development is in a

land trust because that is how we got the money for infrastructure. The

trust is administered by the affiliate until the last home is build then we

are supposed to establish a new non-profit board to administer it. For our

next housing development we got a grant for infrastructure expenses, and

got the land very cheap, so the homeowners will own the land as well as the
houses. We will have a shared equity contract of sale as we do for all homes.

Opportunities and obstacles do you perceive in affiliate

partnerships with CLTs:

None per se. However, my perception is that our homeowners do not fully
appreciate the situation of being unable to sell only the house. They are all
informed from day oneEe ven before selection and we have a very strict sales
policy with shared equity, but somewhere down the road someone is going to
object. Sheila did mention that everyone they worked with at the CLT has since
left the organization.

Advantages or disadvantages regarding partnering with CLTSs:
In areas with high land costs, this will preserve housing for
Low-income families.

Other people you would recommend us speaking with:

In Oregon there are a number of low-income housing trustsEo ne is in Eugene
and another in Ashland. | do not know how to get a hold of them but you might try
Oregon Community Development (I believe this is an agency of the state) and
they can give you more info. They have a lot of materials.
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Habitat for Humanity Information:

East King County Habitat for Humanity

Executive Director: David McDaniel, 435-869-6007

Based in Redmond, Washington, this chapter serves both urban and rural areas.
Type of Households Served: 50% of median income and below

Median income of area: $65,000 Holds title to: 14 acres

Kind of units: ranges from 2-unit to 50-unit developments

Collaborations with CLTs:

None.

This Habitat chapter structures its developments so as to hold its land in trust. It
does not partner with external organizations, nor has it seen the need to incorporate
as a land trust. Emphasized that Habitat for Humanity as a whole cannot be
characterized with a single brush stroke. Does not see any differences in philosophy
or mission between Habitat and CLT models as an impediment, but rather sees
those difference as irrelevant to the project of providing affordable housing to
residents of eastern King County.

This affiliate was the first in the country to develop housing using the land trust model.
This route was chosen because they saw that by dimiting equity we were ensuring
affordability for 100 yearsQ(99 year leases). Discovered @ fair amount of interest
within Habitat for Humanity where realities are sharedOwith the Seattle Area (i.e.,
where high land costs are a reality). The average selling price in eastern King
County is $280,000; the price of the average lot is $60,000.

Given that reality, Qvriting a 60-year mortgage didn®make much sense.O 0he

only way is to take land out of the equation.O

Comments on CLT vs. Habitat models:

The typical Habitat model Gs a lottery,Odelivering Gnstant wealth, and that® very
different from getting equity adjustments.O QVe@e selling homes for $75,000,
and the minute they walk in, it@ worth $200,000. That® not equity, it@ a lottery.O

East King County Habitat develops housing that limits the equity by the increase
in the area median income. Families are accepted by relative median income.
The premise is that if equity increases at the same rate that actual median
income increases, then resale affordability to low-income families remains at the
same relative level as exists today. In the context of prevailing appreciation rate
of 7.2%, and Habitat® 0% mortgage terms, the affiliate® homeowners can
capture a 3% increase in equity over 15 years. The affiliate is able to deliver a
value of 10% annual increase to homeowners (7.2% + 3%). These terms are
viewed as Gormidable® @ood enough® @@ be glad to make 10% on my house.O

The CLT model @s a tremendous advantage for usQit @nables us to serve our

target population.O @f we had to include the value of land and site development,
we would not be doing this. 1td be impossible.O
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The permanent affordability concept Melps to position us well with our donors. As
they give, the knowledge that the social benefits will be long term, not just for the
first family, is a persuasive element that helps secure funding.

Resale: Homeowner gets the entire principal, plus the increase in statistical
median income in the area, capped at 3%.

Ground Lease: Each housing development has its own Homeowners@ssociation.
Land is leased by the Habitat affiliate to the association as a whole, at a rate of $1
per unit per month. Homeowners are responsible for property taxes through
homeowner dues, paid to the association. The association pays for property taxes,
maintenance, and other expenses, from the homeowner dues it collects.
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Habitat for Humanity Information:
Huron Valley Habitat for Humanity, Ann Arbor, Michigan
Ann Stewart, Development Coordinator, 734-677-1558

State of the housing market in Ann Arbor:

Ann stated that no one is building for under $150,000 and that those homes are
1100 sq. ft. with no garages. She said that the average price of a home in Ann
Arbor is $220,000.

Collaborations with CLT:

No. The missions are fundamentally opposite. In her mind, no equity is built in a
CLT home as they use a 99-year mortgage (I think she mistook the land lease for
the mortgage)

CLT Information:
Washtenaw Affordable Non Profit Housing Corp.
Alan Dailey, 734-747-6824

Collaborations with Habitat:
No. The model is completely different. Habitat is not partnering with anyone.O

Shared Comments on Collaborations:
The models and missions are different.
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Habitat for Humanity Information:

Midwest Resource Center-Habitat for Humanity International
Marty Kooistra, Senior Affiliate Support Manager, 800-721-8030
Sioux Falls, North Dakota

Collaborations with CLT:

Marty knew of collaborating in Minnesota and put us in contact with George
Myers, Affiliate Support Manager at the HFH Midwest Resource Center in
Minneapolis, MN (612-822-0114). George then wrote that 2 affiliates in his area
had been involved in Land Trusts: one in Rochester and that Duluth ad looked
into itQ(See survey write ups from those locales). Marty also told us about Ames,
lowa (see write up).

Comments on Collaborations:

Marty feels that collaborations will become more prevalent as the price of land
increases. He says that most of the collaborations are on the coasts because of
the high land costs. He noted that there is also a serious land problem in the
Midwest, but that infill and cluster cites are not popular because of NYMBY
concerns.

He sees the beliefs about landownership as an obstacle to successful
collaborations: @wning land is American and Empowering.O While not owning
land is not as popular, for families with no other choice, it certainly is a
reasonable model. He cited trailer parks as a historical example of the model.

He also has serious doubts about collaboration generally: @ollaboration is
wonderful but it is a pipe dream. You must have a commitment to shed identity
and power. Ohere must be commitment to a larger vision, to the core idea of
affordable housingOfor it to work.

Other:

Marty provided us with a very insightful Qvorking paperOfrom Habitat for
Humanity on partnerships with CLTs. He also provided us with an
agreement/contract between a Montana Habitat affiliate and a CLT.
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SURVEY RESULTS

Habitat for Humanity Information:
Northwestern Regional Office
(541) 383-4637

They do not have an official policy regarding partnering with CLTs

She wants to push CLT training. There is a recommendation that habitat affiliate
would not try to form a land trust themselves. They believe that it is better to have
a separate entity. There could be crossover, but better to be separate.

Opportunities created by partnership

- cheaper land/ prices going up

- Cooperating with more people with community, more ways to help people to
get homes.

Obstacles created by partnerships

-Timelines with construction of homes, CLT not used to work with volunteers,
sometimes takes habitat takes 1 year, the average is 4 months for 2000.

-There needs to be clear communication with both groups. They need to really
understand each others programs

-Their criteria to select families is different, 25-50% of income of that area, as
opposed to CLT criteria, which could have a different criteria in others. CLT
about 80% of income, Goal is to eliminate substandard housing, basic housing,
the biggest 1150 sq. ft, for a 4 person family in Oregon no garage, (not allowed),
embedded in zoning ordinances to build toward housing design criteria: square
foot limitation for bedroom housing, so they can build as many as possible. One
affiliate in Coos Bay Oregon, have built 4 or 5 houses on CLTs prop.

Disadvantages

- it would take extra time, if you don®have land to build doesn®make much
difference

- People have enjoyed homes on land they do not own, but insecurity over land
ownership is an issue.

Other people to get in contact with:

- Coos Bay in Oregon Sheila Ward, 541-756-9080

- Senior affiliate manager, in Washington state, received documents Rick sent,
and is heading up initiative team for staff, Pete 1-877-289-0499

- Support manager, Alb., New Mexico, 877-305-2617, Bob Viggers
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Habitat for Humanity Information:
Rochester Area Habitat for Humanity
Executive Director: Trent Fluegel, 507-252-0849

Collaborations with CLT:

The Rochester Area HFH has been involved with First Homes Community Land
Trust for 2.5 years. According to Trent, First Homes was not a land trust model
when it began as a non-profit. Then 4 to 5 individuals on the First Homes
Steering Committee met with Burlington Associates in VT for training on land
trusts and now the steering committee is on the board of the First Homes Land
Trust.

This Habitat Affiliate is currently exclusively using the Land Trust model.
Everything they are doing this year is the land trust model, but they are not
bound to the model forever, but certainly plan to use it in the foreseeable future
(see Web page section GRAHH embraces Community Land Trust.OAt
www.rahh.org)

Under this collaboration, First Homes CLT is provided with resources for the
land, and the CLT is purchasing the land. $11.5 million has been raised for the
program. The land lease is similar to other CLTS - $50/mo for a renewable,
inheritable, 99-year lease. The homeowner owns taxes on the land.

Upon sale of a CLT home, there is a 50/50 equity share. The family and the CLT
each get an appraisal and the difference between the appraisals is used to
determine the equity. The land trust then purchases the home from the selling
family.

Habitat continues to provide its 0% interest mortgage to a second or third buyer.
Under their agreement, Habitat can place the second family.

Comments on Collaborations:

(rhis creates a sustainable base. There is no windfall to the developer,
contractor, or homeowner.O Trent does not think that donors would ever intent to
be giving a windfall to one person or corporation.

Land is appreciating at a very fast rate in Minnesota. One of the major funders of
this project, the Mayo Clinic, is a proponent of the land trust model, as they feel it
Is a very salable project.

According to Trent, we really need HUD to embrace the CLT model as well.

This collaboration has managed to get a very broad base of support, with support
coming from the chair of the Republican Party and the local chamber of
commerce in addition to liberal organizations. Trent said that one way to sell the
program to conservatives is to emphasis that it does not create windfalls. They
do not emphasize low income/affordable housing but the difficulty for many
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people to pass the threshold of purchasing their FIRST home (note the name of
the CLT B @irst HomesO.

Trent® response to the criticism that not owning land is in some way Q-
AmericanOwas to educate people about all the systems in this country that do not
involve land ownership Bfranchise, condos, and to reiterate that Ghis makes
sense.O

The interview concluded with Trent pointing out that he does things differently
than most Habitats. He was previously with the YMCA and feels strongly that a
local agency must meet the community® needs. In addition, in the habitat
national organization, money only flows one way, from the affiliates to the
national office. Trent does not feel tied to the national office ideals.
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Habitat for Humanity Information:

Worcester Habitat for Humanity

Nancy Stell-Kiely, Executive Director, 508-799-9259
15-year-old affiliate.

State of the housing market in Worcester:
It is extremely difficult to find land.

Collaborations with CLT:

No. Nancy says they are currently trying to pull a partnership together with
Worcester Common Ground, however, she says that Habitat Qvill not require a lot
to be affordable forever, so we will not put homes on [CLT] land.O @\ 25 year
deed restriction is as long as we want to go.O She agreed that this creates an
incentive to stay in the home 25 years. Presently, if the home is sold within the
25 years, based on the initial cost, 3% interest of what paid in, towards the end of
the 25 years you nearly double the value.

Comments on Collaborations:
@\ land trust does not allow people to take advantage of accrued value to fund
their retirement.O

55



Appendix E: Interview with
Institute for Community Economics

COMMUNITY LAND TRUST & HABITAT FOR HUMANITY PARTNERSHIP
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ICE Information:

Julie Orvis

Institute for Community Economics
57 School St.

Springfield, MA

(413)746-8660

ICE is the CLT Network responsible for 1) national advocacy; 2) facilitating
connections among CLTs; and 3) Evaluating and Documenting CLT performance
and need.

ICE Policy on CLT Collaborations with Habitat:

(here® no official ICE policy on partnerships with Habitats. Certainly, it was ICE
that pursued Habitat to have a neutral stance on permanent affordability. In
practice, we have welcomed working with HabitatEO

According to Julie, the main difference between the two organizational
philosophies is that Community Land Trusts see themselves as @ommunity
development intermediariesOwhile Habitats do not. This likely relates to the CLT
organizational perception that there are structural housing market deficiencies
needing correction, which is not shared in the organizational principles of Habitat
Db which stresses self-help/individual change.

Facilitating Collaborations:

ICE has organized and hosted eight (8) national Community Land Trust
conferences (in the years 1983, 1987, 1988, 1990, 1993, 1996, 1997, 1999, and
2000). Each of these conferences has focused on either olicyOor @echnical
assistanceOP and the conference focus alternates from year to year. Trainings
on partnerships occur only during *AGnational conferences; so of approximately
4 0O AOnational conferences, the ICE has had Rick DeAngelis (former Central
Vermont CLT director) facilitate workshops on @LT/Habitat PartnershipsOin
1997, 1999, and 2000.

ICE Technical Assistance to Habitat Affiliates:

ICE has received HUD funding through the HOME program to provide technical
assistance to Community Housing Development Organizations (CHDOs). An
organization must apply to HUD to be considered a @HDO.O Habitats are
eligible for designation (I have placed a call with a HUD contact to ask for a list of
Habitat CHDOs but have not been contacted back yet). In theory, Habitats could
be eligible to receive ICE technical assistance. In fact, one Habitat affiliate, in the
Chapel Hill area of North Carolina has received technical assistance through

ICE.

SA



Funding:

CLTs:

Tend to receive funding through CDBG as well as HUD HOME funding; and
through the @\ffordable Housing ProgramO In addition, some rural CLTs are
eligible for HUD® Self-Help Opportunity Program (SHOP) grant.

Habitats:

Tend receive most funding through private donations; and will not accept
government funding for housing construction B but will accept funding for land
acquisition as well as infrastructure. Habitats have their own HUD SHOP grant;
though some rural Habitats compete with rural CLTs for SHOP grant funds.
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Appendix F: Survey Forms Utilized

COMMUNITY LAND TRUST AND HABITAT FOR HUMANITY PARTNERSHIP
SURVEY FOR CLTS

Hello, my name is . I am a graduate student in Madison, WI researching about CLT &
Habitat for Humanity Partnerships for the Madison Area Community Land Trust in Madison,
Wisconsin. Who would be the best person to ask a few questions? This survey should take less
than 10 minutes.

CLT: Contact person:
Phone number: Location: Urban Rural Other
(circle)

How long has your CLT existed?

Type of House Holds served (% of median income)?

Median income of your community?

# of CLT members? # of acres: # Units/houses:

Kind of units (flats, duplexes, single family):

Areyou currently collaborating with Habitat for Humanity in any fashion?
I[E YES, what doesthe partner ship entail?
How long haveyou partnered? Isit Osiccessful?0

IF NO, haveyou ever considered collaborating? If so, why did you decide against it ? Do
barriersexist?

Do you collaborate with other housing non-profits? If yes, what do those partnerships
entail?

Isthereanything else about collaborating or partnering with Habitat or other non-profits
that you would liketo share with the Madison Area Community Land Trust?

Arethere other people you would recommend us speaking with?
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CLT Survey Regarding Partner ships and Resale Formulas

As part of a research project conducted for the Madison Area Community Land Trust in
Madison, we are researching 1) partnerships between CLTs and Habitat for Humanity and 2)
CLT resale formulas and ground leases. If you could please take 10-15 minutes to complete the
attached survey, it would be greatly appreciated. Results from this survey will be reported to the
entire listserve.

CLT: Contact person:
Phone number: Location: Urban Rural Other (circle)
How long has your CLT existed? Total operating budget?

Type of Households served (% of median income)?

Median income of your community?

# of CLT members? # of acres: # Units/houses:

Kind of units (flats, duplexes, single family):

1. COLLABORATIONSWITH HABITAT FOR HUMANITY
Are you now, or have you ever, collaborated with Habitat for Humanity in any fashion?

IF YES, why? What does the partnership entail? How long have you partnered? Is it
“successful?” Why do you think it is/was successful?

IF NO, have you ever considered collaborating? If so, why did you decide against it? Do
barriers exist?

Do you collaborate with other housing non-profits? If yes, what do those partnerships entail?
Have they been successful? If yes, why?

Is there anything else about collaborating or partnering with Habitat or other non-profits that you
would like to share with the Madison Area Community Land Trust?

2.CLT RESALE FORMULA

Please describe your resale formula. (How was it developed? Were other formulas considered
and why were they not chosen? Are you thinking of revising the formula? What concerns, if any,
do you have about your current resale formula?)

3.CLT GROUND LEASE

Please describe the terms and conditions of your ground lease; specifically address whether
homeowners are responsible for paying property taxes or whether property abatements apply.
Please also discuss what the revenue generated from the ground lease is used for.

4. ADDITIONAL RESOURCES/INFORMATION

Is there additional information you would like to share about your land trust? Are your resale
formulas and/or ground leases available in electronic format? Do you recommend that we
contact anyone else?
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Habitat for Humanity Survey Regarding Partner ships and Resale Formulas

Hello, my name is . I am a graduate student in Madison, WI researching about CLT &
Habitat for Humanity partnerships for a housing policy class. This survey should take less than
10 minutes.

Regional Affiliate: Contact person:

Phone number:

We are wondering about Habitat partner ships at the affiliate level. Doesyour region have
an official or unofficial podtion on partnerships with other housing non-profits,
specifically Community Land Trusts?

What opportunities and obstades do you perceivein affiliate partner ships specifically with
CLTS?

What advantages or disadvantages do you seewith affiliates partnering with CLTS?

Can you suggest some affiliates we should contact who havean interest in partnerships
with CLTsor other housing non-profits?

Isthere anything else about collaborating or partnering with CLTsor other non-profits

that you would liketo share with us?

Arethere other people you would recommend us speaking with?
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Appendix G: Materials provided by Rick DeAngelis

CONSTRUCTION AGREEMENT

WHEREAS, Central Vermont Habitat for Humanity, Inc., hereafter Habitat, has organized
and affiliated with Habitat for Humanity International as a ministry, working in partnership
with low income families, to construct affordable housing in Central Vermont; and

WHEREAS, Central Vermont Community Land Trust, Inc., hereafter CVCLT, has
organized to provide perpetual affordable housing using the land trust model of stewardship;
and

WHEREAS, Habitat and CVCLT have common goals of providing affordable housing and
the role of each organization complements and enhances the other in providing and
maintaining low cost housing;

NOW, THEREFORE, be it resolved, that Habitat and CVCLT agree to undertake the
following activities in pursuit of their mutual goals and hereby enter into the following
Construction Agreement:

L. THE "PROPERTY": Habitat shall construct a house on land owned by or soon to
be purchased by CVCLT with an address of: .

2. CONSIDERATION: In consideration of use of the CVCLT property and an
agreement to abide by the conditions set forth herein, Habitat shall assume all of the
expenses and labor costs of construction, as well as other obligations set forth herein and,
provided said conditions and obligations are met, Habitat shall be entitled to the proceeds
upon sale of the completed house pursuant to this agreement. Other special considerations,
including any financing contingencies, relative to this project include:
. Any contribution by Habitat to the purchase of the "property" may be applied as an offset
to any liabilities or responsibilities to CVCLT.

3. THE "HOUSE": Habitat hereby agrees to construct the house according to the
following house design and site plan:
. Said house design and site plan, and any modifications or revisions thereof, are subject to
final approval by CVCLT, such approval not to be unreasonably withheld.

4. PERMITS: All necessary permits are the responsibility of and
are to be obtained on or before , 199 . CVCLT agrees to cooperate and
act as co-applicant, if necessary, in order to obtain any building permits.

5. TERM: Habitat agrees to complete construction of the house on or before
, 199 . This term is intended to provide Habitat with building seasons. This term
may be extended at the discretion of CVCLT upon written request at least days prior to
the deadline set forth herein. For an extension to be valid it must be in writing and signed
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by both parties. Failure to complete the house by the deadline or pursuant to any valid
extension shall be considered an abandonment of the house by Habitat.

6. RISK OF LOSS AND INSURANCE: Risk of loss with respect to any and all
improvements made to the "property" shall be the sole responsibility of Habitat. Habitat
shall carry general liability insurance on behalf of Habitat and CVCLT plus Builders' Risk
insurance and any necessary fire, flood, Workers' Compensation and/or motor vehicle
policies. Habitat shall provide CVCLT with certification, which may be copies of the
applicable certificates of insurance, that all necessary insurances are in place and shall
indemnify and hold CVCLT harmless from any and all liability arising out of the
construction of the "house" on the "property".

7. PROPERTY ACQUISITION: CVCLT shall assume all costs directly associated
with acquisition of the "property", except as otherwise set forth herein, including the cost of
any title insurance.

8. BUDGET/SCHEDULE: Habitat agrees to providle CVCLT with a copy of its
budget and construction schedule prior to initiation of construction and to keep CVCLT
fully informed of any changes during the course of construction. In the event the project
here undertaken becomes unaffordable due to unforeseen circumstances, such as escalated
material costs, the parties may agree to renegotiate this agreement upon reasonable notice to
either party that the project is no longer affordable and setting forth the reasons why.

9. ABANDONMENT: Upon abandonment of the "house" by Habitat at any stage of
construction, possession of all construction, materials and the value of any and all
improvements and betterments to the property shall vest in CVCLT. CVCLT agrees to
make every effort to complete the project for the mutually acknowledged goals.

(a) In the event of an abandonment, Habitat shall remain responsible for any and
all mechanics' and materials' liens unless CVCLT agrees to assume responsibility for
said liens upon a determination that the security (e.g. remaining materials) for said
lien is sufficient to offset liability to CVCLT. In the event CVCLT does not assume
such responsibility, Habitat agrees to indemnify and hold CVCLT harmless from
said lien.

(b) In the event of an abandonment, Habitat shall indemnify and hold CVCLT
harmless from any and all responsibility for unsecured and/or charitable liens on
behalf of Habitat against the property and/or the house.

(©) Habitat agrees to communicate fully with CVCLT and to provide reasonable
notice of any potential abandonment in order to prepare CVCLT for any such
potential problems.

(d) Upon abandonment of the project, Habitat agrees to cooperate to the best of
its ability at CVCLT's request to restore the property to a condition at which its fair
market value will not be less than fair market value at the time of acquisition.

10. TAXES AND UTILITIES: Habitat agrees to pay all property taxes, utilities and
other municipal charges, including hookup charges, prior to sale of the home or
abandonment.
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11. HOMEOWNER SELECTION: Habitat shall have full responsibility for selection
of the homeowner with the following conditions:

(a) Habitat agrees to keep CVCLT apprised of its selection process, its progress
made in choosing a homeowner and any financing arrangements and commitments
with regard to purchase of the house.

(b) The homeowner household must have an income below 70% of the County
or State median, adjusted for family size.

(c) CVCLT agrees to give Habitat the opportunity to participate in the selection
of any subsequent homeowners provided the household income is below 70% of the
County or State median and qualifies for financing.

(d) Habitat shall be responsible for obtaining any necessary appraisals upon
substantial completion of the house for sale purposes.

12. SUBSTANTIAL COMPLETION: The house shall be considered substantially
complete and ready for sale to a qualified homeowner upon receipt of a Certificate of
Occupancy, where required, or upon written agreement between Habitat and CVCLT
specifying any items agreed to be left unfinished.

13. GROUNDLEASE: CVCLT agrees to enter into a perpetually renewable
groundlease with the homeowner chosen by Habitat, which keeps the house affordable.
CVCLT agrees to keep Habitat informed of any changes to its groundlease, especially any
changes affecting or impacting on the affordability of the house. The parties may mutually
agree in writing to modify the household income percentage requirements in accordance
with any adjusted Federal or State housing affordability guidelines.

14. JOB SITE SAFETY: Habitat hereby assumes full responsibility for job site safety
during construction of the house and until sale or abandonment thereof and hereby
indemnifies and holds CVCLT harmless from any responsibility therefore.

15. DISSOLUTION: In the event of a dissolution of either CVCLT or Habitat, the
rights and responsibilities arising out of this agreement shall transfer to and become binding
upon the successor organization(s) or entity(ies).

16. DISPUTE RESOLUTION: In the event that an unresolvable dispute should arise
between the parties to this agreement arising out of the subject matter of this agreement,
CVCLT and Habitat agree, pursuant to 12 V.S.A. Chapter 192 (The Vermont Arbitration
Act), to submit the matter to binding arbitration with an arbitrator or arbitration agency
mutually agreed upon and to share equally the costs of such arbitration.

17. GOVERNING LAW: This agreement is governed by the Laws of the State of
Vermont.

Dated at , Vermont, this __ day of , 199
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Authorized Agent of CVCLT

STATE OF VERMONT
WASHINGTON COUNTY, SS.

At , Vermont this __ day of , 199 | , Executive
Director and Duly Authorized Agent for Central Vermont Community Land Trust, Inc.,
personally appeared, and he acknowledged this instrument, by him sealed and subscribed, to
be his free act and deed and the free act and deed of Central Vermont Community Land

Trust, Inc.
Before me, My commission expires: Notary
Public
Dated at , Vermont, this __ day of , 199
Authorized Agent of Habitat
STATE OF VERMONT

WASHINGTON COUNTY, SS.

At , Vermont this day of , 199 |
Duly Authorized Agent for Central Vermont Habitat for
Humanity, Inc., personally appeared, and he/she acknowledged this instrument, by him/her
sealed and subscribed, to be his/her free act and deed and the free act and deed of Central
Vermont Habitat for Humanity, Inc. (Habitat).

Before me,
My commission expires: Notary Public
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Re: Habitat and CLTs Working Together

Dear Friends,

The information that follows is drawn from my experience working as a
Community Land Trust Director, Habitat Board Member, and affordable housing
analyst for the Vermont Housing and Conservation Board. | consider
stewardship of the affordable housing resources, which Habitat helps to create to
be a fundamental issue, which deserves careful consideration by the leadership
of local affiliates. | believe that this is beginning to occur.

| provide this information in the spirit of promoting thoughtful consideration
of the stewardship question and in improving the models and approaches
that are already in place.

In return, | ask that you provide me information (such as policies,
documents, etc) that you will create or be involved with that is related to
the long-term stewardship of Habitat homes and especially Habitat/CLT
partnerships.

Thanks and good luck!

Rick DeAngelis

Vermont Housing and Conservation Board
149 State Street

Montpelier, Vermont 05602

Tel 802-223-1879
E-mail rdeangelis@vhcb.state.vt.us
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Potential Benefits for Habitats and CLTs Working Together

(The key issues or concerns are listed below each section)

|. Potential benefitsfor Habitats working with Community L and Trusts

CLTs can provide a model for continued affordability of Habitat built
homes and stewardship of those homes into the future.
issue Bbuyers and Board members may have a hard time understanding the model

CLTs can sometimes obtain project funding to which Habitats might not have access.
issue B public funding for housing occurs in an arcane bureaucratic reality

Some CLTs can provide the technical expertise for deal making that many
Habitats do not have.
issue Dit is easy to confuse roles and responsibilities in development

CLTs provide a link for Habitats with a wider affordable housing

and economic justice movement.
issue Dit is hard to find the time to support other related efforts

1. Potential benefitsfor CLTsworking with Habitats:

The financing provided through the Habitat Model is extremely
affordable.
issue Dis Habitat’s financing assumable ?

CLTs can gain public relations benefits from association with Habitat.
issue Bthe CLTs role is often overlooked

CLTs can build support for their mission with new constituencies by
linking themselves with Habitat.
issue Bthere may be cultural differences between the groups

Habitats are very grassroots and have an organizing energy that

many CLTs may have de-emphasized in making use of public funds.
issue Bthe CLT must work to develop the relationship
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The Six IronLinks

Needed to Bind the CL T/Habitat Relationship

1. Personal Interconnections Between the Organizations
2. Coordination on Site Selection and Feasibility Analysis
3. A Clear Written Agreement for Use of the Land During the Building Process
4. Build an Effective Relationship between the Family Partner and the CLT
Closing Process
Lease Payments and Land Use

Resale Restrictions and Process

5. Shared Vision for Stewardship of the Property

Habitat and CL Ts Working Togaher Discussion

Attending: Lynn Millhiser (CVCLT), Elizabeth Sesniak-Johnson by phone (BACLT),
Pat Miloy and Annette Bourne by phone (RACLT), and Rick DeAngelis (VHCB)

I. Background — CLT/HABITAT Issues

Rick opened the meeting by giving some background on VHCB’s Habitat/Vocational
Education Fund, which has funded about 30 single-family homes since 1990. Most of
the homes have been built by Habitat and many of those in partnership with CLTs
(CVCLT, BACLT, RCCLT and RACLT). There are many advantages to Habitat/CLT
(or Other Housing Organization) partnerships ranging from enhanced public relations to
effective stewardship arrangements. However there have been some issues in these
partnerships.

Elisabeth mentioned that there has been a lot of turnover on the Brattleboro Habitat
Board, which has created confusion around issues in which there is poor written
documentation or none at all. For example, an owner of a home built by Brattleboro
Habitat and on BACLT land had decided to sell (in fact she had left the home) and
Habitat was unwilling to keep its financing with the property.

Lyn explained that there had been a great deal of confusion between Central Vermont
Habitat and CVCLT in the resale process, particularly regarding the selection of families.

Pat cited concerns regarding predatory lending and existing Springfield Habitat
homeowners.
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Il. Possible Approac

After some discussion of the issues, it was agreed that far more clarity in structuring the
CLT/Habitat relationship is needed than has been the practice. A basic outline was
suggested for structuring CLT/Habitat deals:

1.

Predevelopment Phase

- CLTs and Habitats should encourage involvement of members and directors in their
partner CLT or Habitat organization.

- Written agreement should be used to structure responsibilities involving the
selection of land, due diligence, and application to funders.

Construction Phase

- A written construction agreement should be developed and used for the time
period the house is being built on CLT land. This agreement should address the
payment of taxes and insurance, basic building requirements, abandonment,
length of time etc.

Homeowner Selection

- Habitats and CLTs should meet, discuss and develop basic underwriting issues
and requirements. The agreed upon standards or requirements should be
memorialized as guidelines in writing. The decision-making process should also
be clearly expressed in writing. The goal should be to streamline a joint approval
process that all parties understand and endorse.

- The Habitat application form should be reviewed by the CLT so that it will
provide the necessary basic information for the CLT’s review. The CLT should
provide Habitat with up to date income information.

- A CLT representative should meet the prospective Habitat family as early in the
selection process as is possible to introduce the CLT model and underscore that
the housing opportunity is being provided by a partnership of Habitat/CLT.

- Habitat should consult with the CLT regarding crucial information provided in the
application process such as credit reports.

Resale Process

- As part of the initial agreement for the construction of each home Habitat should
indicate in writing whether or not it intends to continue to provide 0% financing
for subsequent homebuyers.

- The CLT Groundlease should be amended, as necessary, to reflect the actual
agreement and expectations between the organizations in regards to the resident
selection process at the time of resale.

Ongoing

- In order to promote a healthy working relationship, regular communication
between the organizations should be promoted. Obviously, communications
regarding the property and the homeowners, within the bounds of proper privacy
standards, are necessary. General communications such as newsletters, events
and like matters should also be encouraged.

- Any comments on this outline should be sent to Rick DeAngelis.
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Memorandum
To: Rick Fabian, Habitat Northeast
From: Rick DeAngelis, Central Vermont Habitat
Re: Habitat Housing and Approaches to Long Term Affordability
Date: January 14, 2002

The purpose of this memo is to propose that Habitat International identify the issue of
long term affordability as an important affordability concern and that it take steps to
educate those affiliates that choose to develop strategies to promote the long term
affordability of homes they have built.

For a growing number of affiliates, an important component of housing affordability
concerns the long-term affordability of the Habitat constructed home. There are a number
of legitimate questions related to this issue that many affiliate leaders and supporters are
raising as the Habitat model spreads and matures. For example:

' What will happen to the housing resource the affiliate (and the community) has
helped create when it is sold by the family partner? Should the affiliate be concerned
with affordability for subsequent buyers or their level of need?

' What is a fair return for family partners when they sell their Habitat homes ?

I Should the local affiliate plan on making financing available to future generations of
homebuyers?

I Should the local affiliate partner with housing stewardship organizations such as
“Community Land Trusts” or use other means to insure the ongoing affordability of
homes it has constructed and sold?

The concerns reflected by these questions are important for every affiliate in any
community. However, they take on paramount importance in communities with
extremely high real estate values or in which home values are rapidly appreciating.
These markets are not uncommon in the U.S. today. New and established Habitat
affiliates are active in many of them.

Some affiliates have created legal structures to achieve long-term affordability, others
have partnered with a Community Land Trusts, which have a purpose of providing
stewardship of affordable housing resources. In either case, becoming involved in
“stewardship” of affordable homes is a complicated role, that is for the most part, still in
an experimental phase.

It would be valuable for any group that wants or needs to address long-term affordability
to have guidance in structuring its discussions, research and response. To my knowledge,
Habitat International has not provided such guidance although it has provided affiliates
with the flexibility to address long-term affordability if they choose to.
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My own experience with Habitat (long term board member and president of a local
affiliate), the community land trust movement, and affordable housing issues in general
place me in a good position to be involved in addressing this issue. I’'m prompted to
move ahead on this because I’m interested in this issue and I’'m struck by the number of
phone calls I receive at my work concerning it — most from Habitat affiliate members and
organizers throughout the country.

Good luck debating this issue. I know that the question of whether or not to promote
restrictions on the equity of family partners is a difficult one. However, the discussion
should not be avoided, it is becoming a central issue in many communities in which

affiliates are located.

If you think I can play a role in addressing this question with Habitat please let me know.
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January 30, 2002

Andy Cay
Brattleboro Area Habitat for Humanity
Brattleboro, VT

To the Board of Brattleboro Area Habitat for Humanity:

In the course of working together to create affordable housing opportunities, a number of
issues regarding the structure of these transactions have emerged. The Brattleboro Area
Community Land Trust (BACLT)—as well as our funder, the Vermont Housing and
Conservation Board—has had concerns that we have raised and worked with Habitat
representatives to address over the past 60 days. The purpose of this letter is to
summarize these agreements—which pertain to both the next Habitat home, and to future
Habitat homes— and for each party to confirm their understanding of the resolutions.

First, we have agreed to accept the “collateral assignment” of the note between Habitat
and the homeowner, and have specifically approved the language of that legal document
(see attached).

This document, as written, provides that the homeowner has no personal liability for
Habitat’s bank mortgage, and provides—in the case of default by Habitat—that the
homeowner would pay the balance of their mortgage directly to the bank.

The affordability of the property to future homebuyers is of utmost importance to
BACLT. While affordability of the cost of the home is preserved by the limited equity
formula, the financing terms have a major impact on affordability. Habitat has agreed,
therefore, to make every effort to make their no-interest mortgages assumable by future
buyers of the property. In the case of an assumption, Habitat has also agreed to make
every effort to reamortize the mortgage balance so that the assumed loan is affordable to
the homebuyer (who will be seeking conventional financing for the balance necessary to
pay the purchase price). Habitat has also agreed that, in a mortgage assumption scenario,
they will subordinate their mortgage to the homebuyer’s first (bank) mortgage.

BACLT’s willingness to participate in future Habitat projects will be dependent upon
Habitat’s efforts to participate in maintaining future affordability of the property,
demonstrated in the aforementioned ways.

Regarding family selection, BACLT would like to have the ability to review applications
and to participate in the final selection of a homeowner. We believe this participation is
essential, given the potential long-term relationship between BACLT and the
homeowner.

We have also agreed that Habitat will escrow for property taxes, homeowner’s insurance,
and the ground lease fee, including these expenses in the homeowner’s monthly housing
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payment. Given the very low income of many Habitat homeowners, an escrow account is
critical to ensure the homeowner’s financial stability and success.

While we are willing to accept the collateral assignment arrangement, we still believe that
there may be a more straightforward way to obtain seed money for new home—

an arrangement that would involve short term borrowing and would contain the
borrowing to the current project. We would encourage your Habitat chapter to contact
the Vermont Community Loan Fund to explore alternatives to the current arrangement.

If this letter is consistent with your understanding, we would appreciate if the authorized
individual would sign where indicated, and if you would forward a signed copy to
BACLT.

We look forward to continuing to collaborate with Brattleboro Area Habitat for Humanity
to create and preserve affordable housing for lower income residents of Windham

County.

Sincerely,

Connie Snow
Executive Director

Brattleboro Area Community Land Trust Date

Brattleboro Area Habitat for Humanity Date
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Appendix H: Materials provided by Marty Kooistra

1.
Community Land Trusts and Habitat for
Humanity Affiliates: Issues in Working Together

2.
Agreement between Human Resource Development Council of
District IX, Inc. (HRDC) and Habitat for Humanity of Gallatin Valley
(Habitat)

1.
Community Land Trusts and Habitat for Humanity
Affiliates: Issues in Working Together

The Community Land Trust movement focuses on the issue of permanently
affordable housing. The basic method for insuring permanent affordability is the
use of a ground lease arid equity limiting resale restrictions, which are contained
in the ground lease and the documents transferring title to the homeowner (i.e.,
the deed and the security instrument).

Any Habitat affiliate which may consider working with the community 'and
trust model should address several fundamental issues at the outset of its
relationship with the community land trust. The first issue an affiliate must
address internally is its own approach to equity sharing with the family. (Please
review the attached letter to Karen Thomas dated November 16, 1990.) The
construction of a Habitat house creates sizable current equity (i.e., the difference
between the fair market value of the house and The selling price of the house). In
addition to the current equity, there is long-term appreciation of the house, which
occurs over time in a speculative market. This creates additional equity. Each
Habitat affiliate should determine how it desires to treat the various types of
equity: current or existing, and long term appreciation.

There is no current policy of Habitat for Humanity, which governs the sharing
of the equity and long-term appreciation. In fact, there is a broad spectrum of
choices. (See the Karen Thomas Letter.) There is, however, a strong tradition in
Habitat, which favors releasing this equity to the family. The decision is one,
which is left to each affiliate and its local community values. It is important to
note that historically Habitat has never had to face this issue with respect to the
sharing of equity. Habitat families and homeowners do not view their homes as
investments or commodities, which are to be exchanged for profit or gain.

Rather, they view Habitat house as a basic human need and right and a blessing
and gift from God.
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In light of Habitat's record or history, the issue of permanent affordability has
never been a real concern for most affiliates. There is, however, and increasing
interest and awareness by some affiliates of the potential benefits of permanent
affordability offered by the Community land trust model. In addition, state and
local governments have a great concern that once they remove land from the
market place that it remains off the market and not subject to future market
speculation. A guarantee that there will be no future market speculation can
encourage some governments to provide land to Habitat affiliates.

The sacrifice involved in proceeding in this direction is at the expense of a
specific Habitat family. The family is asked to take the current equity and future
appreciation in its house and invest that value in the community at large. The
investment permits the community to provide long-term and permanently
affordable housing to all families in need. Habitat becomes the entity within the
community, which holds the value in trust for the future generations. In addition to
any pragmatic considerations, there are theological arguments based in the Old
Testament, which could favor such an approach.

The community land trust model has several potential applications in Habitat's
program. First, an affiliate could become its own land trust simply by leasing the
underlying land to the family rather than transferring title to the land. No separate
legal entity is necessary to do this. The affiliate would have legal title to the land
and the family would have title to its house, with a lease of the underlying land.
Second, an affiliate could build on the land of a community land trust, which
several affiliates have done (e.g., Green Mountain HFH (VT), and Brattleboro
HFH (VT)].

If an affiliate establishes its own land trust model, it raises some common
issues, but does not raise all the issues that are involved it an affiliate builds on
the land of a community land trust. First, there must be significant attention to the
equity limitation formula and the terms of the ground lease. Second, there is the
issue of educating the Habitat families about the purposes of the land trust and
its operation.

The equity limitation formula can be structured in many ways and must be
carefully reviewed by the affiliate to insure that it represents 'he affiliate's
philosophy and desires. Of particular importance is the homeowner's return or,
any subsequent sale of the house. There are formulae, which severely restrict
the return, and there are formulae, which permit a modest return. For example, in
New York City, affordable housing cooperative legislation provides "or a very
restrictive return to the family (i.e., no recovery for what has been paid in as rent).
Returns, which reflect what a family has paid, are modest by most current
standards and are consistent with Habitat's philosophical position of no profit
being charged to the poor (in this case the next Habitat family).

If an affiliate builds on land trust land there must be a clear prior
understanding calculation of the equity limitation formula, the lien position of
Habitat and the community land trust, and the ground rent. These three issues
can be hazardous if they are not addressed at a very early stage. It is also
important to recognize that, in most cases, the land trust does not build the
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houses or units on its land. Rather, it may contract out (with a for profit group) to
have the house or unit built and may have the house or unit financed with
conventional financing. A Habitat affiliate should not alter the design criteria or
other aspects of Habitat's program to quality projects under governmental or
other programs.

In some cases, permanent affordability may mean that the first homeowner
pays a bit more in, ground rent than future homeowners because of the high cost
of obtaining some land and removing it from the market. If Habitat establishes its
own land trust model then the ground rent should reflect Habitat's average cost of
acquiring all of the affiliate® land. Otherwise, the ground rent should be
substantially less than the cost of acquiring the land at fair market value and paid
over 20 years. In addition, a community land trust may use conventional
financing with interest in order to purchase the land. The ground rent, therefore,
may include interest. Habitat® position should be that the interest could not be
passed through to the homeowner. In early discussions with a land trust, it is
important to know how the ground rent will be determined and what it will include.
It is imperative, therefore, to read the ground lease before any construction or
any agreements with the land trust.

In an effort to protect, its interests, the land trust may ask that Habitat take a
junior lien position, generally in favor of any purchase money financing used to
acquire the land. Each affiliate must weigh the risks and benefits of such a
decision. Furthermore, curing actual construction the affiliate must determine
how it will secure the value of the building, which it is constructing on another
person's land. Generally, a construction mortgage or contractor® lien would be
appropriate. A final issue to address in the ground lease with respect to priority is
what happens if the affiliate or the land trust ceases to exist. An affiliate should
attempt to have the first right of refusal to acquire the ground leases of Habitat
homeowners. An affiliate should not surrender any rights it has to the houses
because of Habitat's preference to nurture the families (even when affiliates
cease to exist).

Finally, it is important for the affiliates to determine what the equity limitation
formula is and how it is shared between the affiliate and the land trust. By using
volunteer labor and other donated items, Habitat creates a great deal of value or
current equity in the home. The affiliate must determine who gets this value, the
amount, aria when (i.e.. the homeowner, Habitat or the land trust). Related to this
iIssue is which organization has priority in exercising any right of purchase or right
first refusal. In addition, there is an internal dispute within the community land
trust movement relating to the appropriate equity limitation formula.

NOTE: Please keep in mind that this paper is only a general discussion of

the major Issues. There are many details, which must be addressed and
resolved (i.e., site selection, family selection and nurture, volunteer labor).
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2.
Agreement between Human Resource Development
Council of District IX, Inc. (HRDC) and Habitat for Humanity
of Gallatin Valley (Habitat)

AGREEMENT

This agreement is entered into by and between the Human Resource Development
Council of District IX, Inc., a Montana nonprofit corporation, (the “HRDC”) and Habitat
for Humanity of Gallatin Valley, a Montana nonprofit corporation (“Habitat”).

PREMISES

A. The HRDC and Habitat are both nonprofit corporations, whose corporate
missions include the provision of affordable housing to low and moderate-
income individuals and families.

B. The HRDC has purchased and developed property located on West Babcock
Street, known as the West Babcock Subdivision, which property is owned by
the HRDC, but has been placed in a land trust to insure that it remains
affordable in perpetuity.

C. The HRDC had constructed and sold homes in the West Babcock Subdivision
using a horizontal subdivision plan, whereby qualified individuals and
families purchase the improvements (the “Home”) located on lots in the West
Babcock Subdivision, ownership and title to which is severed form the real
property to which it is appurtenant (the “Land”).

D. Title to the Home, which remains a real property interest, is transferred to the
purchaser, while title to the Land remains vested in the HRDC. The purchase
price paid by the purchaser does not include the value of the Land, thereby
reducing the overall cost of housing to the purchaser. Retention of title to the
Land by the HRDC insures long-term affordability.

E. Purchasers occupy the Land subject to a long-term lease with the HRDC for a
period of ninety-nine years, subject to renewal (the “HRDC Lease”). The
HRDC Lease sets forth the general attributes of occupancy of the Land, and
limits resale of the Home to qualified low and moderate-income individuals
and families.

F. Habitat desires to build homes in the West Babcock Subdivision for low-
income individuals and families. Habitat acknowledges and understands the
land trust nature of the lots in the West Babcock Subdivision, and the fact that
neither Habitat nor its eventual purchasers will obtain title to the land upon
which their homes are located, but only title to the homes themselves.

G. Habitat further acknowledges and understands that homes in the West
Babcock Subdivision must be subject to resale limitations, which prohibit
their transfer to third parties who do not meet the HRDC qualifications for
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ownership in the West Babcock Subdivision. Individuals and families who
purchase homes in the West Babcock Subdivision from Habitat will be
required to enter into a long-term lease with the HRDC.

H. It is the desire of the parties to integrate the homes built by Habitat into the
West Babcock Subdivision in such a manner as to provide consistency in
appearance of homes in the Subdivision and to limit sale of Habitat homes to
individuals and families meeting HRDC and Habitat criteria. Habitat will
function as principle lender for its homeowners.

IN CONSIDERATION of the foregoing Premises, the parties agree as follows:

1. Property Subject to Agreement. The HRDC agrees to allow Habitat to
build and own three homes in the West Babcock Subdivision, to be
located upon three lots, described with particularity as follows:

1. Lot 4, Block 4 and Lot 3, Block 3 and Lot 7, Block 4 of the WEST
BABCOCK SUBDIVISION, a track of land located in the NE Y,
Section 11, Township 2 South, Range 5 East, P.M.M., City of
Bozeman, Gallatin County, Montana, according to Certificate of
Survey No. 1840, office of the Gallatin County Clerk and
Recorder.

2. Price. The price payable by Habitat to the HRDC for the right to build and
own homes on lots in the West Babcock Subdivision is allocated to each
subject lot as follows:

Lot 4, Block 4 - $6,000.00

Lot 3, Block 3 -$6,000.00

Lot 7, Block 4 - $4,450.00
Total $16,500.00

3. Termsof Payment. The entire agreed upon price of Sixteen Thousand
Five Hundred Dollars ($16,500.00) shall be payable by Habitat to HRDC
within five (5) years of the date of this Agreement. No interest shall
accrue on any unpaid balance, and no scheduled payments are required
prior to the due date.

4. Construction. Habitat is solely responsible for construction, including
all associated costs, and sale of the homes it builds in the West Babcock
Subdivision. However, Habitat agrees that the homes it constructs will
include an attached single car garage and will be compatible with the
overall architectural design of other homes in the West Babcock
Subdivision. The determination of compatibility shall be made solely
within the discretion of the HRDC.

5. Financing. Habitat will be solely responsible for providing or obtaining
financing for the purchasers of its homes in the West Babcock
Subdivision. The HRDC will not pledge the land, which is appurtenant to
the homes in connection with financing for Habitat purchasers, and shall
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not guaranty or otherwise be responsible for payment of any amounts
owed to Habitat or any third party by individuals and families purchasing
from Habitat.

6. Purchasers. Habitat shall be responsible for selection of purchasers for
the homes it builds in the West Babcock Subdivision. Representatives
from Habitat and HRDC shall insure that families purchasing from Habitat
meet all applicable requirements.

7. HRDC Lease. The HRDC shall provide a ground lease, which is
applicable to Habitat purchasers following execution of this Agreement.
All Habitat homeowners will be required to sign this lease.

8. Habitat Sales. Habitat may, in its discretion, determine and implement
the terms of sale of homes it builds in the West Babcock Subdivision to
qualified purchasers, share in the proceeds of resale and limit the use and
occupancy of the homes. However, under no circumstances shall Habitat:

i. allow sale of the homes subsequent to initial purchase to any thirds
party who does not meet the qualifications established by the
HRDC for ownership of homes in the West Babcock Subdivision,

ii. Allow occupancy of the homes by an individual or family who is
not in compliance with or not a party to the HRDC ground lease,

iii. Enter into any transaction, which, expressly or impliedly, includes
transfer of the land to which the homes are appurtenant, title to
which shall remain vested in the HRDC.

The HRDC shall provide the Habitat, prior to sale of its homes in the West
Babcock Subdivision, complete legal descriptions of the homes.

9. No Partnership or Joint Venture. The HRDC and Habitat are separate
and independent legal entities. This Agreement shall not be construed so
as to create a partnership or joint venture between the HRDC and Habitat.
Neither party shall be liable for the other’s obligations to any third parties
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on account of this Agreement. The HRDC and Habitat each hereby agree to
indemnify and hold the other harmless from and against any debt, obligation
or other liability of the other. Habitat shall not allow any lien or encumbrance
to be placed on the HRDC land upon which houses are located which is not
discharged or bonded within ninety (90) days after completion of homes
constructed by Habitat.

10. General Provisions.

L.

1l

1il.

Notice: Any notice to be given under this Agreement shall be in
writing and may either be served upon a party personally or served
by registered or certified mail at the address of the party set forth
below. A party wishing to change his designated address shall do
so by notice in writing to the other party. Notice served by mail
shall be deemed complete when deposited postage prepaid in the
United States mail. Rejection or other refusal to accept or the
inability to deliver because of changed address of which no notice
was given shall be deemed to be receipt of the notice.

Human Resource Development Council of District IX, Inc.

Attn: Jeffery K. Rupp, Executive Director

321 E. Main, Suite 300

Bozeman, MT 59715

Habitat for Humanity of Gallatin Valley
Attn: President, HFHGYV Board of Directors
P.O. Box 174

Bozeman, MT 59771-0174

Interpretation: This Agreement shall be deemed to be made and
shall be construed in accordance with the laws of the State of
Montana.

Whenever the context of this Agreement so requires, the singular
shall include the plural, the plural shall include the singular, the
whole shall include any part thereof, and any gender shall include
all other genders.

The paragraph headings contained herein are for convenience only
and are not intended to define or limit the scope of any provisions
of this Agreement.

The provisions of the Agreement shall be deemed independent and
severable, and the invalidity, partial invalidity, or inability to
enforce any one provision or portion thereof shall not affect the
validity or enforceability of any other provision herein.

Waiver: This Agreement is the entire Agreement between the
parties. No alternations, modifications, or additions to this
Agreement shall be binding unless reduced to writing and signed
by the parties to be charged herewith. No covenant, term, or
addition to this Agreement shall be deemed waived unless such
waiver shall be reduced to writing and signed by the parties.
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iv. Successorsand Assigns: This Agreement shall bind and inure to
the benefit of any successors and assigns, heirs, executors,
administrators, personal representatives, or permitted assigns of
any party to this Agreement.

v. Attorney@Feesand Cogs: In the event that it is necessary for
either party to this Agreement to retain an attorney to enforce any
of the terms or conditions of this agreement, then the prevailing
party shall be entitled to reasonable attorney’s fees and costs.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this
day of , 1995.

HUMAN RESOURCE DEVELOPMENT
COUNCIL OF DISTRICT IX, INC.

Jeffrey K. Rupp, Executive Director

HABITAT FOR HUMANITY OF
GALLATIN VALLEY

Sandra K. Harris, President
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