NOTE: The following ARTICLE XIV is for use only when Ground Lessee is a Cooperative Corporation.

ARTICLE XIV: COOPERATIVE CORPORATION AS GROUND LESSEE

14.1  IN GENERAL:  Ground Lessee currently is and hereby covenants and agrees to continue to be organized to operate as a limited equity cooperative housing corporation known as the “_____________________ Cooperative” organized under [applicable state law, such as M.G.L. c.157B] and controlled by resident unit owners.  Ground Lessee may sublet its interest in this Ground Lease and the Leased Premises through subleases commonly known as proprietary leases (hereinafter, “Occupancy Agreements”) to residents of the Leased Premises who are shareholders in the Ground Lessee in connection with the ownership of the cooperative residential units (the “Units,” or, individually, a “Unit”) in the Improvements, provided that such subletting shall be: (a) to the owner occupants (the “Unit Owners”) of the Units who are (b) ____________ Income Residents, as defined herein, at the time when they purchase shares.  Annexed hereto and incorporated herein as Exhibit UNIT OWNERS is a list of the intended units in the Improvements and the proposed initial owner occupants thereof indicating the income eligibillity of the intended Unit Owners and the common maintenance fees initially projected for each Unit.  Ground Lessee shall maintain a list of the Unit Owners at all times and records adequate to verify the income eligibility of the transferees.

Every Unit Owner, by accepting ownership of shares in the Ground Lessee and a proprietary lease to a Unit, thereby agrees to be bound by all of the covenants, terms and conditions hereof.  In addition, the breach of any covenant, term or condition hereof by any Unit Owner or anyone acting for or under such Unit Owner shall be deemed a breach by Ground Lessee; and Ground Lessee agrees to cause all Unit Onwers to comply with the covenants, terms and conditions hereof.

 In general, whenever the context permits or requires, references herein to Ground Lessee shall be deemed to include each Unit Owner, and references herein to the Improvements shall be deemed to include each Unit.  Without limiting the generality of the foregoing, certain sections hereof shall be further construed to be modified so as to be more properly applicable to a limited equity cooperative as Ground Lessee as follows:

a)
So long as the _________________ Cooperative or its successor (the “Cooperative) as Ground Lessee shall not be in default hereunder, the Cooperative shall in the first instance administer and regulate the transfer of units, shares of stock and Occupancy Agreements in the manner of and pursuant to a limited equity formula at least as protective of the future affordability of the Units as that prodivided for in Article X hereof.  Promptly after the closing of each such transfer the Cooperative shall furnish Lessor evidence of such compliance.

b)
The Cooperative bylaws, articles of incorporation, and other constituent documents (the “Coop Documents”) shall contain rules and policies designed to foster and maintain owner occupancy, which shall be at least as protective as Section 4.4 hereof.

c)
Prior to or at the time of the sale of any Unit, the purchasing Unit Owner shall furnish to Lessor a Letter of Stipulation and a Letter of Acknowledgement as provided for in Article I above.

14.2 LESSOR ENFORCEMENT:  If the Lessor shall reasonably determine that the Cooperative 

has defaulted in enforcing the foregoing provisions or other provisions of this Lease, then upon notice thereof to the Cooperative (the”Coop Default Notice”), the Lessor shall be entitled, but not obligated, to enforce such provisions directly with respect to Unit Owners and transfers of Units.  Without limiting the generality of the foregoing, upon such notice the provisions and procedures of Article VIII regarding approval of Permitted Mortgages and of Article X shall be administered directly by Lessor as if each Unit Owner were the Ground Lessee hereunder.

14.3 TERMINATION OR VACANCY NOTICE TO LESSOR:  Ground Lessee shall not give a 

notice to quit or other notice of default under, or termination of any so-called Occupancy Agreement with a Unit Owner (a “Termination Notice”) without providing Lessor simultaneously a copy thereof.  However, in the event Lessor shall have given the Coop Default Notice provided for in the preceding Section, then from and after such notice Lessee shall not give a Termination Notice without first providing Lessor written notice of Ground Lessee’s intention to do so not less than five (5) days prior to the delivery of any such notice to the Unit Owner.  Such notice to Lessor shall contain a statement of the circumstances justifying such action.  Ground Lessee shall also notify Lessor promptly of any vacancy that occurs in any Unit at the Premises at any time.  Notwithstanding the generality of the foregoing, the failure of the Cooperative to give Lessor a copy of a Termination Notice shall not invalidate such Termination Notice or render any proceeding or action against a Unit Owner in any way invalid, such failure being a default hereunder only.

EXHIBIT LETTERS OF STIPULATION AND ACKNOWLEDGMENT

NOTE: The following model Letter of Stipulation is designed for a “Unit Owner” in a limited equity cooperative.  It should be modified for other types of lessees and adapted to the circumstances of the particular lease. 
TO: ____________________________ (CLT)

DATE:

 This letter is given to you to become an exhibit to a lease between you and the ______________________ Cooperative Corporation (“the Coop”) which is owner of the buildings located at _______________, ________________, ______________________.  I intend to purchase a unit in the Coop building.  I am buying that unit and agreeing to abide by the lease freely, without pressure from other parties, and with the intent of receiving certain benefits, as described here.

My legal counsel,______________, has explained to me all of the terms and conditions of the Lease and other legal documents that are part of this transaction.  I understand the present and future effects of these terms and conditions on my rights of ownership of the unit.  I have discussed these terms and conditions with ______________________ (who are my heirs) for the purposes of increasing their understanding and acceptance of these terms and conditions.

 I understand that the following documents describe the special nature of the purchase of my home:

a)
this letter of stipulation and the Attorney’s Declaration; 

b)
a Deed of the Property to the Coop and other title information; 

c)
the Lease to which this is an exhibit; 

d)
the Articles of Incorporation and Bylaws of the ____________________ (CLT); 

e)
the Articles of Incorporation and Bylaws of the Coop; 

f)
the Occupancy Agreement; 

g)
other publications by the _______________ (CLT).

 The purpose of this Letter of Stipulation is to show to anyone who examines this transaction in the future that I understand and agree to the goals, terms, and conditions set out in these documents, as follows:

 1.
The CLT was founded to develop and preserve long-term affordable homeownership for people of limited resources.

 2.
The goal of the CLT is to encourage the transfer of decent, affordable housing between people of _________________ income, as defined in the Ground Lease, through the long-term leasing of the land under the housing.

 3.
The CLT is the owner of the land on which the unit I am buying is located.

 4.
The Coop is the owner of all improvements on the land.

 5.
I am purchasing a unit in the housing owned by the Coop.  The price at which I may resell this unit is limited by a resale formula in the Ground Lease and the Coop documents.

 6.
I eagerly and freely accept the ownership of this unit on these terms and conditions. 

 7.
Both the CLT and I agree that the terms and conditions will make it more likely that, if the home is sold at some time in the future, it will be sold, either directly or indirectly, at an affordable price to another _________________ income person.

 8.
I intend to occupy the unit according to the terms of the Ground Lease.  The CLT will encourage this occupancy in all reasonable ways and provide me the rights and privileges normally associated with homeownership as stated in the Ground Lease.

 9.
Should I decide to sell the unit the CLT will have the right to purchase it before it is offered to anyone else.  The CLT may also approve a sale at a limited price to an eligible  ___________  income person or household.

 10.
The limited price at which the CLT or another purchaser would purchase the unit is referred to as the Actual Purchase Option Price.  The maximum purchase option price is calculated by   ____________________________________________________________ [describe  according to particular resale formula].  The Actual Purchase Option Price may be less than the maximum amount determined by the resale formula if the market value is lower than this maximum amount.  This limitation on the resale price insures fair compensation to me and the affordability of the property to another _______________ income household.

11.
Although the CLT has the first option for repurchase of my unit, we both intend that the unit remain in continual occupancy by either myself or my family, household, or heirs.

It is my desire for reasons both of private motivation and sound public policy that the terms of the lease and the other documents be honored.  I consider these terms fair and equitable to me.



Sincerely,

 ATTORNEY’S DECLARATION

I, ___________________________. have been independently employed by ____________________________(hereinafter “Client”) who intends to purchase a cooperative housing unit (“Unit”) located in the ________________________ Cooperative (“Coop”), __________________, at _________________.

In connection with the contemplated conveyance of said Unit, I reviewed with Client the following documents relating to the transaction:

a) 
this Attorney’s Declaration and a letter of stipulation from the client; 

b) 
a Deed of the Property to the Coop and other title information; 

c) 
the Lease to which this is an exhibit;

d)
the Articles of Organization and Corporate By-laws of ________________  (CLT); 

e)
the Articles of Organization and By-laws of the Coop; 

f)
the Occupancy Agreement;

g)
other publications by CLT.

Client has received full and complete information and advice regarding this conveyance and the foregoing documents.  My advice and review has been given to reasonably inform Client of the present and foreseeable risks and legal consequences of the contemplated transaction.

Client has entered the aforesaid transaction in reliance on his/her own judgment and upon his/her investigation of the facts.  The full and complete advice and information provided by me was an integral element of such investigation.

___________________________       
_______________________ 

Name  
Date

___________________________ 

Title

___________________________ 

Firm/Address

